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Introduction

North American production of crude oil has boomed in the last five years, helping to position the United
States as the leading worldwide producer. The Baldtgde oilformation, which underlies parts of
Montana, North Dakota, Saskatchewaand Manitoba, is responsible for much of the new oil
production in the U.S. and Canada. In the absence of pipelinestfre Bakken formationsailroads
transport much of this newlyproduced crudepil to refineries and ports across the country. Domestic
shipments ofcrude oilby rail have grown from 900 train car loads in 2008 to 407,642 loads in 2013, an
increase of over 4,000 perceht.

Despite having no refineries, as much as 1,000 miles 8f¢ | 2 NJ4,10priile iibnerdork igart

of thisrail pipeline flom the northern Great Plains. The Port of Albany has become a major hudsdde

oil transshipment and storage, receiving crude oil by rail and transferring them to shipsges that

further transport the crude oil down the Hudson RiveBignificant elumes pasdy rail through the

Capitl Regionen routeto refineriesin the Mid-Atlantic States Communities in 22 counties, including
Buffalo,Syracuse, Utica, Albany and Plattsbuaghwellas/ S| N¥ @ |t 2F (KSa@aill 1SQa
subject to thisnetwork.

In recognition of the increased risk of accidents and public concerns associated wisligttiecant

volume of crude oil transported through New York State, on January 28, 2014, Governor Andrew
Cuomo issued Executive OrdéR5 (EO 125), directing state agencies to immediately conduct a
O22NRAYIFIGSR NB@GASS 2F bSs ,2N)] {iFGdSQa nEQNH2R,S 2 A f
Governor Cuomo called upon state agencies to address the following specific issues:

0 GKS {GFrGSQa NBIFIRAySaa G2 LINBJSy I pdirgleBm NB & L2y
products

(i) statutory, regulatory, or administrative changes needed at the Seael to better prevent

and respond to incidents involving the transportatiohcrude oil and othepetroleum products

by rail, ship, and barge

(i) the role that local governments across the Stplay in protectingtheir communities and

their residents from spills of petroleum products shipped by rail and wyaied

(iv) enha® SR O22NRAYlF A2y 0SG6SSy GKS {G4FrdS FyR 7
capacity to prevent and respond to incidents involving titesportation of crude oil and other

petroleum products by rail, ship, and barge

On April 30, 2014five state agecies submitted to the GovernorB L2 NIi Sy GAGf SR G ¢ NI y
Oil in New York State: A Review of Incident Prevention and Response Gapaoit9 h M H Phese S LI2 NI 0
agencies includedthe Department of Transportation(NYSDOT) Department of Environmeal
Conservatior{(NYSDECDepartment of HealtliNYSDOHKDivisionof Homeland Security and Emergency
ServiceDHSESaNd Energy Research and Development AuthgNtySERDATY he report provided an
2PSNDBASSE 2F GKS ONHRS 2Af 022Y FyR bSs . 2Ny {dFd
incidents involving the transportation and storage of crude dil.included27 recommendations for

action by the federal governmeras well as steps that could be taken by state and local governments

and industry

lAccording to the Association of American Railroads
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Progress Report on Report Recommendations

Since theEO 125 Reporvas issued, New York State agencies hewmtinued to implement the
recommendationdgdentified in the reprt and continue to press actiemeeded at the federal level and

from the crude oil production and rail transport industriéBhisstatusupdateoutlines the many actions
taken by State agencies over the past six months to work with federal andolxtiaérs, to implement

new proceduresandto work with the oil production and transportation industridge best protect New
2N Qa OAGAT Sya  Irisk RosadIByarade 2B 8pinents. N&s YurthierkdStailed in this
report, the State will continug¢o address the vulnerabilities posed by crdolerail transportand urge

the federal government and affected industries to act swiftly to address issues over which the State has
no authority.

Continued Need for Expeditious Federal Action

The federal governmeris vested with exclusivstatutory and regulatory authority over thiaterstate
transportation of crudeoil. Therefore, it is incumbent omé¢ federal governmenii 2 Y I 4§ OK G KS
aggressive commitment to protecting New Yorkaffected by the sharp expansion tifis industry. In
NEBalLRRyaS (2 bSg Fedérdldhgencidblaviél®quato uihi keguhtions covering the
standardsfor tank carsused in thetransport of flammablevolatile crude oils and have started the
federal rulemaking process to require the cruldgrail industry develop comprehensive oil spill plans,
similar to what are already in place for tanker vessels and barges.

On May 7, 2013the U.S. Department of Transportation (USD®30)e&l anEmergency Order requiring
railroad carriers to inform first responders about crude oil being transported through their towns and
communities. The railroads provide that information to DHSEStsnrole as the lead for the State
Emergency Response Comnoss[SERC) Through the SEROHSES hasharedthat information with

local governments and the public.

New York has repeatedly called for the expeditious implementation of new tank car standards and
effective operational controldy the federal governmdn On July 23, 2014USDOTissued two
regulatory proposals. Thérst proposal is} { 5 h iN@Qt&e of Proposed Rule Making (NPRM) for
Hazardous Materials: Enhanced Train Car Standards and Operational Controls fddaktgh
Flammable Trains®> The NPRM proposes new tank car standards and operational controls to increase
crude-by-rail safety; however, the timetable for implementation of this rideinacceptably slow New

York and other states have called for USDOT to move even faster tcipresiddents affected by crude
by-rail transport and to provide the tank car manufacturers the assurance they need to move forward
with new car production.

The second USDOT proposa@Advanced Notice of Proposed Rulemaking (RWP for Hazardous
Materials: Oil Spill Response Plans (OSRPs) forHtighrd Flammable Traig$seeks to address the
loophole New York identified in the federal Oil Pollution Act of 1990 (OPA 90), whereby crudesil tra
are not subject to the comprehensive oil spill plans thateyn vessel and barge transport because tank
cars are treated as individual containers, none of which meet the 42,000 gallo®@Rw&shold. This

% Docket No. PHMS20120082 (HM251)
® Docket No. PHS2014015 (HM251B)
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is a common sense proposal that aligns federal regulatory standards and must be implemented as soon
as posible.

On September 29, 2014, New York submitted comments on the two federal proposals. While specific
changes are recommendedeg Appendies6 and 7, pages34 and 45, respectively, New York strongly
urges USDOT to finalize both rulemakings as quakiyossible.

FRA alscssuedan NPRMgoverning thed { SOdzNBYSy i 2 F ! ylwhiéhSsyine&dBdo 9 |j dzA LIY !
strengthen existing regulations and to codify many of the additional securement requirements included

Ay Cw! Qa8 9YSNHSyO& hNRSNJI HYy 09h HyUL ¢SKMEpEntiosl & A&a
Quebec on July 6, 2013ew York Sate submitted comments to thedocketon Novembel6, 2014(see

Appendix8, page50).

TheEO 125 Repotlso called on federal emergency response agencies to work with the State on spill
contingency plans. Since then, the State secured the commitment of the U.SGl@adt (USCG), the
Environmental Protection Agency (EPA) and the National Oceanic and Atmospheric Administration
(NOAA) to expedite emergency response activities. In addition, in consultation with NYSDEC, this year
USEPA inspected four Major Oil Storageilkies (MOSF) in New York which are used to transfer crude

oil from rail tank cardo other transportation modes. These facilities are licensed by NYSDEC, but are

also subject to federal regulatory requirements and inspections. The coordinated iimgysebeld in

Hamn RSY2YAadNIGS GKS {GFdSQa O2YYAGYSyd G2 @2N) ¢
from potential oil spills from these facilities.

Table 1:Progress orRecommended Federal Actions

Federal / International Recommendations 4/30 Status 11/30 Status

USDOT is®d proposed regulations on
7/23/14. New York State issued

L . constructive comments on 9/2914 and
The Pipeline and Hazardous Material Safety urged expeditious finalization.The details

1 Administrationshould finalize nevand retrofitted | Begun, not complete 2F pSg 2N] Q4 NBO2

nk car regulations immediatel >
tank car regulations ediately amendments to the proposed rules are

addressed in general comment #3 of the
NPRM letter Appendix6, page ).

USDOT issued proposed regulations on
7/23/14. New York State issued
constructive comments on 9/29/2014.

TheFederal Railroad Administration (FRApuld The federal NPRM addresses some of t

2 strengthen the voluntary measures put forward
by the American Association of RailroadsA\R
and codify them in regulations

Petition sent to USDOT  voluntary measures put forward by the
AAR. All identifiecsafety measures
should be codifiednto the finalized rule.
Seegeneral comment #4 of the NPRM
letter (Appendix 6, page 34

* Docket No. FR2014-0032
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Federal / International Recommendations 4/30 Status

The United Nationswhich assigns unique
hazardous materials identifiershould Canadian and U.S.
recommend new classifications based on crudefe[oVElflnll CgEVE
chamcteristics to enable appropriate packaging liEe[MEE o Bl (ol RI=laI A T0)
and toinform response personnel as to the UN in support

qualities of the crude oll

FRA regulations governing the requirement for
railroads to develop routspecific contingency
plans should be updated as trains carrying crug
oil in DOT111 tank cars do not currently meet th
volume threshold, which is done by container,
rather than thetotal volume of the train

Petition sent to USDOT

USDOT issued proposed regulations on

11/30 Status

TheUN has yet to act upon this importan
petition.

7/23/14. New York State issued
constructive comments on 9/29/2014 anc
urged the expeditious closing of the
comprehensive oil spill response plan
loophole through reguhtions called for in
the federal Oil Spill Pollution Act of 1990
See the response to question #1 of the
ANPRM letter Appendix 6, page 3¢4

USDEDT must restore cuts and increase the
amount of matched funding availabllerough the
Hazardous Materials Emergency Preparedness
(HMEPYprant program to account for the
increased risk to New York State from crude oll
transiting federallyregulated travel corridors

Petition sent to USDOT

As part of its2015 funding application,
DSHES will request an increase in fundin
availableto A Y LIN2 S b S g
address planning, preparedness and
response efforts specific to the
transportation of crude-by-rail. New York
callsupon USDOT to approve the much
needed request.

USCG, EPA and NOghduld expedite the update
of environmental and contingency response pla|

Begun, not complete

FRAshould expeditiously amend its regulations
make industrial facility railroads subject to the
samestandards and inspection protocols as
general system railroads

Petition sent to USDOT

USCG and ERAould update the delaye@il Spill
Research and Technology Plan as soon as fea

Plan in draft; pdate 17
years overdue

New York State secured the commitmeni
of federal agencies to update
environmental and contingency response
plans. Since that time, New Yohas
worked in concert with the USCG, USEP|
and NOAA tddentify information sources
necessary to updat¢hese plans.

USDOT did not address this issue in eith
the NPRM or ANPRMNew York State
included a request for USOT to address

industrial facility track (general comment
#4) inits letter on the NPRMAppendix 6,

page 33.

New York State secured the commitmeni
of the USCG and USEPA to updtis
critical plan. USCG and USEPA will
provide an update timeline in the coming
months.
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Federal / International Recommendations 4/30 Status 11/30 Status

¢tKS ! {/ D NBalLRyRSR
requeston 5/12/14. The USCG noted th
additional civilian planning staff would b
hired for the USCG District Office in
Boston and uniformed USCG members
Petition sent to USCG would be added for Sector NY. New Yo
State remains concerned thatniformed
USCG members will bear the bulk of the
planning responsibilities in New York,
which fails to address longerm
institutional memory concerns.

USCG should establish a civilian planning posit

9 in Sector NYh order to provide organizational
continuity to better support New York State
centric preparedness and response

New York State has coordinated with the|
USCG to utilize the existing inventoand
to fill the gaps noted in response
coverage The Coast Guard has stated
that it is exploring enhancements to the
Response Resource Inventory of spill
response assets in a given area, and will
focus on ensuring that VRPs, contingenc
plans, and response resources are
coordinated and reflect that response
protocols are adequate, and that
SESNDAA&ASA SyadNB i

USCG should reviethe Vessel Response Plans
the tanker and tugs carrying crude oil in New Y

10 State to ensure their response protocols accoufaSilile Rl pi RN &€
for the unique risks posed by Bakken and
Canadian tar sands crude oil

The U.S. Departmenf Homeland Security

11 should update the authorized equipment list
eligible for grant funding to inede crude oil
firefighting equipment

On6/9/14, USDHS confirmed amended
Petition sent to USDHS eligibility rules to include crude oil

firefighting equipment.

State Implementation of 4/30 Report Recommendations

The EO 125 Bport detailed12 recommendationghe State should implement in order to reduce the

{GF GSQa droai agcRitdits/Bpli$ ralaiedl to the transport of crude. ofbtate agencies haand

gAftt O2yGAydzS (2 I 33INEBaa @ biktranspont dafStygenddio emsared S N 2 NJ
the safest possible transshipment of crude oil products through New York State, and to work with the

most affected communities to protect public health

l'a | RANBOG NBadzZ G 2F (GKS DByMNI MIf 2 NIBAa dESFHINI0E, 5{ AShSE ¢
inspection program has been strengthened and expand&sipart & his 201415 Executive Budget, the

Governor included five additional railroad inspars to augment the existing inspection partnership

with the Federal Railroad Administration (FRA). NYSDOT has hired alsfieetors and they have

started the FRAmandated six to twelvenonth certification and training period. One inspector has

earred initial FRA certification, two more will be certified by the end of the year, and the remaining two
havestartedthe process

I 2€tt80GAPStes GKS FRRAGA2Y 2F (KSaS ySs NIAf Avya
monitor the safetyof rail operations throughout the2ate. In addition to an increased capacity to

inspect track structures and tank car equipment, expandeag@abilities include the enforcement of

applicable regulations affecting the rail transportarsftide oil and othehazardous materials and train

crew compliance with operating ruleg\dditionally, NYSDOT will administer civil service exams for the



rail inspector positions, so that if a position becomes open due to retirement or attrition, NYSDOT has a
pool of qualifiedpersonnel able to fill the position quickly.

Additionally New York State has created an interagency working group to increase training and drill
opportunities, working in partnership with federal and local governments and ebyetail companies
Since fril 30, New York State héed orpartnered on the followingraining and rehearsal activities:

1 On May 67, 2014 DHSES condwed a two-day training drill at the Port of Albany to simulate
risks associated with igable liquids such as crude oil;

1 InJune2014,CSX Transportation partnered with the State to provaifoad and tank car
training for locabnd Stateesponders in the Hudson Valley, Albany, Syracuse and Buffalo

i DHSES8as increased the emphasis upon cruderelated training availableral delivered to
fire departmentsand is updating andaVeloping new training programs;

1 On October 21, 2014£anadian Pacific sponsorBY SDEEpil containment boom trainindor
local first respondersn the Hudson Riven Albany

1 On October 30, 2014 YSDEC held tabletop drills with terminal operator, Global Partners, at
their Port of Albany facility

1 On November 4, 2014YSDE#Reldtabletop drills withterminal operator United Riverhead
at their facility on Long Islandnd

1 DHSE®&working with therailroads toincrease coordination and cooperation regarding
training exercisethey provide or coordinate.

Additional State Actions

As the State has worked with federal and local agencies and the affected industries, new challenges
emerged in response to which the State has begun to take decisive action. These actions complement
the steps taken above to implement the recommendationattemerged from th&eO 125 Report

Aggressive Inspection Blitzes

' D2OSNY2N) /d2Y2Qa RANBOUOAZ2YS b, {5h¢ KI& dzy RSNI I
crude oil tankers in areas where the shipment of crude oil by rail has increased draltlgatWorking in
conjunction with FRA, NYSDOT has conducted seven rail inspection "blitzes" tRisTheainspections

focus on track, track hardware and tank car mechanical safety equipment, including wheels and brakes.
Thestate/federal teams alsgerform hazardous material inspections to ensure ttiat tank cars are in
compliance with federal safetsegulations, including valves, valve closures, and placards that describe

the cargo being shipped. They also check tank car inspection and pressiutates.

Sites which have been the focus of inspection blitzes include:

w Canadian Pacific Rall
o alAYyftAYyS FNRBY w2dzaSQa t2Ayd G2 1folye
o Kenwood Yard (Albany)
0 West Albany Yard (Colonie)

>NYSDOT conducted inspection blitzes on the following dates: Fel&taiarch 26, April 30, Junel7, July16,
September24, and Octoberl5, 2014
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w CSX Transportation
0 Mainline rail across the state (SelkirBuffalo) (BuffaloSelkirkNew Jersey line)
o Selkirk Rail Yard (Selkirk)
o Frontier Rail Yard (Buffalo)
o Niagara Rail Yard (Niagara Ralls

The inpection blitzeshave produced the following results:

1 Inspecteds,664 rail cars, including 4,656 DOTL cars

1 Inspected aproximately2,564 miles of track;

9 Detected 740 track and rail equipment defects, including 12 hazardous materials defects which
were corrected by the railroads:

o Rail equipment and hazardous material defects are typically corrected prior to
departure fromthe yard; or, the affected cars are taken out of service until such time
that repairs can be completed

o Critical track defects require an immediate reduction of allowable track speeds until
repairs are undertaken; nearitical track defects must be compéal within 30 days

1 The joint NYSDOT/FRA rail safety enforcement program provides a safety quality assurance role
in identifying safety defects and working with the railroads to promptly address them before
they escalate to a derailment or other potentialide oil incident.

Strategic and Tactical Guidance for Fire Departments

In October 2014,he Office of Fire Prevention and Contvathin DHSE$eleasedstrategic and tactical
guidance for fire departmenoperations during the initial phases of a raitident involving crude ofl.
Thisguidancewas provided in recognition thany significant derailment involving a crude oil spill or
fire will likely require a large scale and muatiencyresponse from all levels of governmentThe
guidancebuilds upon existingnaterials,such as the Emergency Response Guidebook (ER&3sistfire
department personnel with making strategic decisions &mgrovide guidance and recommendations
for the tactics appropriate for a cruday-rail incident.

The guidancealso includes estimates of the foam and water supplies needed for scenarios including a
single rail carnvolved in fire with exposure to two additional cars and a thcee scenario with
exposures.These scenarios serte illustrate the level of resowes that may be required to provide for
effective operations for fire andrapor suppression and camssist fire departments wittboth pre-
incident planning and response efforts.The guidance document which will be updated and
redistributed as necessarys available on the DHSES webghép://www.dhses.ny.gov/ofpc/alerts
bulletins/information/documents/2014/crudeoil.pdf).

® Available at:http://www.dhses.ny.govbfpc/alertsbulletins/information/documents/2014/crudepil.pdf
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Improving Spill Response

AspartofN\YS 9/ Q& AYLX SYSy Gl dAzy 27F 1i2KrSporNBotkdsYod&edRd (A 2 v &

to increase planning and preparedness to respond to spills of crude oil that might occur along the rail
transportation corridors. An important aspect of this work is an initiative to carefully identify and
evaluate sensitiveenvironmental resources and public infrastructure along the corridd¥&/®EC is

RSGSt2LIAy3 | ol aStAyS Ayg@gSydaNeE 2F (KSaS aasSyard

baseline inventory is completdN\Y®EC intends to complete outreach tochl emergency response
agencies in each of the affected counties to seek additional information, confirm the baseline data, and
obtain input on hotspotsto prioritize response actions among these receptors. As this information
becomes completeNY®EC wf f RS@Sf 2L aDS23INI LK & frovideSspdciicy a S
response strategies and tactics to protect the priority sensitive receptors that have been identified.
Once developed, these GRPs would be made available to 8ea,and federal respase agencies so

that the response measures identified could be implemented as quickly and effectively as possible in the
event of a spill of crude oil near a priority receptor.

To accomplish all of these tasHsY®EC will need assistance from consultakhowledgeable and
experienced in collecting, organizing and evaluating the data and then producing the GIRB¥C
estimates that the cost of this consultant assistance willapproximately$500,000. On October 3,
2014, NYSDEC requested that thed@fbf the State Comptroller, as the fund administrator, release the
necessaryresources(see Appendix 3, pagehb). NYSDEC received amsatisfactory responsand will
continue to press the Comptroller to release the funds immediaiste Appendix 4, pag).

Table2: Progress orRecommendedstate Actions

StateRecommendations 4/30 Status 11/30 Status
D2@SNY2NJ / dz2Y2Qa 9
New York State should hire additional railroad called for five additional NYSDOT rail

1 inspectors and train new and existing staff in | Hiring process begun inspectors, who have all been hired and
other inspection program components begun the FRAnandated 612 month
training period.

New York State will evaluate this and all
proposals with a fiscal component as par
2 ¥ ( K Sbudgét makBdpracess.

2 The Navigation Law should benended to enabl¢ Legislative languagbeing
greaterQil Spill Fungirogram capabilities considered

New York State has created an
The State should partner witlederal, local, and interagency working group to increase
3 industry partners to increase the number, training and drill opportunities, working
frequency, and variety of preparedness training in partnership with federal and local
opportunities and drills governments andil production and
transportation companies.

Planning begun

New York State considered legislative
language to address the lack of

New York State should enact legislatiorrequire information on the amount ofcrude oil
4 crude oil producers to provide information on tt| Legislative language beingiig1gk ofolgt=le Rig|ollle| sHNETATe] ¢ S  1E=H o U]
volume and characteristics of crude oil transitin| considered federal action through the USDCG/7/14

the state emergency order addressl the

information need for state and local
responders.

10
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StateRecommendations

4/30 Status

11/30 Status

The State should develop a estop web portal
that provides access to emergency points of
contact, training, grants and other preparednes
and response resources

Planning begun

New York State will releasehe onestop
web portal by the end of the year.

NewYork State should partner witkederal,
industry and local response organizations to
develop and deplog comprehensive,
geographicalltiered equipment network to
ensure timely and effective response in
underserved areas

Planning begun

New York State is in the process of
finalizing a tiered response equipment
deployment. New York State will also
integrate response systenassets and
abilities, along with those provided by the
railroads, into the standardized spill and
fire response planning process being
developed by the interagency working

group.

New York State should develop a comprehensi
databaseof available response equipmeta
support timely and effective response

Planning begun

New York State should partner with EPA and
USCGto expand upon existing environmental ar,
contingency plans andevelop Geographic
Response Plans for all areas of ttate

Agreement in place; State
participation subject to
funding

New York State should prargate regulations
that require placing oil containment booms
around waterborne transfers anohly allow
transfer opeations in locations that meetate
regulatory requirements or have US@fgproval

Regulatory language being
considered

New Yok State will release the database
of available assets when the orstop
web portal is finalized.Foam equipment
data from survey of County Fire

/ 2 2 NRA yavidilabIna | A awel
page. A map ofthe state will display
assets for each county.

EPA has obligated funding to update
response plans, USCG has expedited

updates. NYSDEC will continue to urge
the Comptroller to releasehe funds for
the State portion.

Fre hazardsassociated with lmoming
around a ship during transfeare being
examined, along with other issues
involved inrule making

10

New York State should amend existing legislati
to improve railincident reporting requirements
and ensure railroad reporting compliance

Legislative language being
considered

New York State will evaluate legislative
language for the coming legislative
session.

11

New York State should develop more effective
airborne ontaminantplume modeling capability
to assist first responders

Review and planning
process underway

New York Stateonvened a modeling
comparison workshop with a Bakken
crude oil scenario o©ctober 20, 2014
State and federatepresentatives
participated in the workshop. A final
report will be completed by12/31/14.

11



StateRecommendations 4/30 Status 11/30 Status

New York State formed amter-agency
working group (DHSESYSDEQNYSDOH
and NYSDQTo improve coordination
and integration of planning, preparednes
and response throughhe development,
adoption, and maintenance of a
standadized response plan This group

The Disaster Preparedness Commission shoull met with the Class | railroads @ifolk
12 conduct a review of currerfederal,state, local, Southern, Canadian Pacifiand CSX

and industry response plans to ensure efficient Transportation)to discussncreased

planning and application coordination of training exercises and
response efforts where pretical and
effective to do so EPAhasparticipated in
working group meetings/callsince
September 2014andUSCGegan
attending group meetingin October. This
planning effort will provide the basis for
spill and fire response drills and exercise

Review begun

The Railroad and Oil Producers Must Act to Protect New Yorkers

In the EO 125 ReportState agencies recommended the railroad and crude oil industries undertake

critical actions to protect New Yorker§he cdzRS 2 Af GNI yaALRNIF GA2Y Ay Rdza iGN
seriousness, aggressiveness and commitment to safety that the Statemandeng of itself and its

federal partners. Crude oil producers, railroads, shippers, storage and tlaading facilities, and,

ultimately, outof-state refineriest each of whom arerofiting from this boont must commit to the

highest possible standasdto ensure that this industry can be operated safely. No state can afford

another crude oil incident.

New York Stateis disappointed with the crude oiproducerfunwillingness to invest in critical
equipment that would reduce the volatility of Bakkerude. The dissolved gases in Bakken crude
contributed to the severity of the Ladegantic incident. On October 21, 201N YSDEC Commissioner

Joe Martens and NYSDOT Commissioner Joan McDonald wrote North Dakota Governor Jack Dalrymple
to urge him to move drward expeditiously with a proposed rulemaking before the North Dakota
Industrial Commissio(NDIC)which would require gas separation prior to making the crude oil available

for shipment. North Dakota, as the primary producer of Bakken crude, is upigasitioned to require

such measures before the crude enters the federedlyulated rail transportation network. On
November 13, 2014, the NDIC proposed draft regulations and signaled they would vote in favor of the
measure later this month.

On April30, 2014 immediately following the State agen€leport, Global Partners, one of the terminal
operators at the Port of Albany, announced that itwa phase out the use of inadequate DOT1 tank
cars in favor of CRT232 cars, which the industrggreed tovoluntarily upgrade to in 2011 due to
inability of the federal government to set new standard&lobalPartners claimghe majority of cars
carrying crude intaheir Port of Albany facilitare now the CPC€232 model.

While the CP€l1232carsprovide some additional protections, th&pril 30, 2014ncident in Lynchburg,

VA, in which CRL232 cars were breached along with older BXIT tank cars, reveatbe urgency of
finalizing the new federal tank car standard for higlazard flammable trains The railroad

12
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manufacturing industry reports that is standing by, ready to build, but nestb know the specification
to which they must build.

Table3: Progress orRecommendedndustry Actions

Industry Recommendations 4/30 Status 11/30 Status

New York State urged the federal
government to mandate dissolved gas

separation in its regulations. No
commitment was made in the NPRM or
ANPRM to require such action.
Additionally, New York State urged Nortl

Petition sent to API Dakota to promulgate regulations
currently underconsideration bythe
North Dakota Industrial Commission
(NDIC) On November 13, 2014, the NDI
proposed draft regulations and signaled
they would vote in favor of the measure
later this month.

TheAmerican Petroleum Institute (ARalong with
its member oil companies should commit to
reducing the volatility of Bakken crude before
submitting a tank car for shipment

Ly NXalLkyasS G2 51 {
issue, CP, via Railroads of New York
(RONY), has indicated that it is using
a! &1 wl Arhabile hppli€aNdd S
intended to provide real time access to
info re: rail cars carrying hazardous
materials. Plase | was implemented on

The Class | railroads should implement a web (ShlnnliinEhiReNa=EIcN Al 10/14/14, providing access to informatior

2 pasedmformgtmn access system to p_rowde rea the end of the year about individual railcars. Phase Il, which
time information on hazardous materials : . ) :
will provide access to full trairconsist
information, will be in place by the
second quarter of 2015. CP indicates thi
all Class ftailroadsare supporting
development of this systemNew York
State has not been provided access to th
information to date.
AAR in conjunction witAPI should clarify and New York State continues to urge the rai
3 expand community engagement requirements [EEI0Te]alI=Ta IR eIV E=1olo MEF=To o Wo]| W o] (o o Ulwiio] g Wia[o [N g YA (e e o141 (4[5
outlined but not explained in the voluntary API commitment.
measures undertaken by the railroads
As part of their voluntary efforts, the AA
committed to begin dilizing the Rail
Corridor Risk Management System
Class | railroads should conclude thmmputer (RCRMpby 7/1/14. To date, New York
modelbasedroute risk analysiswvhich accounts State has not received confirmation from
4 for twenty seven factors affecting the Petition sent to AAR the railroads that they have finished and
transportation of hazardous material by rabk are utilizing this riskbased routing

soon as practical and update it regularly analysis. Further New York State
reiterates its support for continuous
updating of the factors considered in tha
analysis in a transparent process.
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Conclusion

Since January 2014, when Governor Cuomo signed Executive Order 125 directing state agencies to
O2yRdzOG | O22NRAYIFIGSR NBOGASS 2F bSg ,2N)] {4l dGdSQa

significant progress has been made to better protect NeNJyoQa O2YYdzyA(iASa |yR Sy @i
the potential risks associated with the transport of crude oil.

Ly GKS adlradsSQa ! LINARE wnanmn 9h mup NBLRNIZ adardsS I3
government, federal government and industry to reducksiand increase safety in the transport of

crude oil. To date, State agencies have started to implement all 12 state government recommendations

and have completed five. Specifically, New York State has Gfkactionsto better prepare state and

local responders in the event of a crude oil incident (gg@pendix 1, page 36New York State will

continue to work to fully implement all 12 recommendations.

Of the 11 federal government recommendations, one has been implemented while progress has been
made onsix recommendations, such as regulations to improve standards for tank cars and updating
environmental and contingency response plans. While New York State is pleased these regulations have
been proposed, they need to be promulgated as quickly as pogsibi®vide for the safety of New

Yorkers and the environment. No progress has been made on implementing four federal government
recommendations.

While the rail industry has made progress on one recommendation and instisgeeral voluntary
measuresdzi &A RS 2F GKS NBLRNIQa NBO2YYSYyRFI(GA2yas GKS
taking protective measures.

2KAES bSg [ 2N] {GF0S KFra AYLXSYSYGSR AYLRNIFyG at
towns and villages, challenges reim#o further improve the federally regulated rail industry. New York

State is committed to seeing all recommendations in the report implemented in a timely manner. The

State will continue to urge federal officials and industry to expeditiously take messoifurther

safeguard New Yorkers.

With all of these efforts, New York State remains the most aggressive state in the nation in pursuing

actions that will help to ensure the public and the environment are protected from the risks associated
with the federally regulated transport of crude oil.
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Timeline of Federal, State, and Indusigtions

D2OSNY2N) / dz2Y2Qa [SGGSNI G2 t NBaARSyl

NYSDEC Deputy CommissioBeegne[ S L &terdo the Executive Deputy
Comptroller for Operations John Traylor

Executive Deputy Comptroller for Operations John Tr&msponse to NYSDEC
Deputy Commissioner Gene Leff

Commissioners Martens and McDonald Lette@Governor Dalrymple of North
Dakota

New York State Comments on USDOT Notice of Proposed Rulemaking
[Enhanced Tank Car Standards and Operational Controls foiHdigdrd
Flammable Trains]

New York State Comments on USDOT Ackd Notice of Proposed Rulemaking
[Oil Spill Response Plans for Higdizard Flammable Trains]

New York State Comments on USDOT Notice of Proposed Rulemaking
[Securement of Unattended Trains
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Jan 28, 2014

Governor Andrew M. Cuomo issues Executive Order 125 directing sevel
state agencies to do a topo-bottom review of accident prevention and
response capacity related to rail and water shipments of crude oil from ti
Bakken oil fieldsn North Dakota, Manitoba and Alberta, Canada

Jan 28, 2014

Feb 12, 2014

Feb 21, 2014

Feb 21, 2014

Feb 25, 2014

Feb 26, 2014

Feb 26, 2014

Feb 28, 2014

Mar 3, 2014

NYS Departments of Environmental Conservation, Health, Transportatio
and the Division of Homeland Security and Emergency Servicesitettesr
to federal partners regarding concerns relatedthe transportation,
storage, and transfer of crude oll

NYSDEC holds a public informational meeting with Global Oil and the pt
at Giffen Memorial Elementary School

In response to New York State calls for immediate, deqsbtective
YSIFadaNBaszs GKS ! { 5SLINIYSYyid 2F ¢
freight railroads announce agreement to institute voluntary operating
practices: increased track inspections; braking systems; use of rail traffic
routing technology; lowespeeds; community relations; increased tracksic
safety technology; increased emergency response training and tuition
assistance; and emergency response planning.

aSYOSNE 2F D2OSNYy2N) ! yRNBEg ad / d
representatives bthe U.S. Departments of Transportation and Homeland
Security and the Environmental Protection Agency to urge the federal
government to expeditiously promulgate regulations and to update critic:
emergency preparedness plans.

USEPA, in conkation with NYSDEC, completes a Spill Prevention, Contr
YR [/ 2dzy G SNX¥YSI adz2NB 6{t/ /0 AyaLlSo
Major Oil Storage Facility (MOSF). Global Partners was found to be in
compliance with its SPCC requirements.

Federal regulators issue emergency rules requiring extensive tests on ci
2Af Y2Q0AYy3 0@ NIAftIZ O2yOf dzRAYy 3 0
G2 LlzofAO KSIftUK=Z al¥Sde IyR GKS
USEPA, in consultation with NYSDEC, com@at8®CC inspection of

. dzO1 S @& S @bany NOSETheZirBpection detailed minor concerns.
Buckeye is in the process of upgrading certain portions of its facility and
make those repairs as part of its upgrade.

Governor Andrew M. Cumo announces rail inspection blitzes in Albany al
Buffalo.

Governor Andrew M. Cuomo issugketter to USDOT and USDHS Secreta
urging federal officials to expedite and strengthen rail safety standiuats
would require rail companies teport derailments the federal government
to increasenspectionsandthe federal government to petition the UN for ¢
new unique identifier for Bakken crude oil during transport.
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Mar 5, 2014

Mar 6, 2014

Mar 12, 2014
Mar 14, 2014

Mar 24, 2014

Mar 24, 2014

Mar 26, 2014
Mar 31-Apr 4,
2014

Apr 910,
2014

Apr 10, 2014
Apr 23, 2014

Apr 28May
2,2014

Apr 29, 2014

Apr 29, 2014

NYSDOT announces $10,000 fine to CSX Rail for failing tdimeke
notification of two derailments that occurred in February in Albany and
Ulster counties.

USDOT issues an emergency order requiring all shippers to test product
the Bakken region to ensure the proper classification of crude oilebitfis
transported by rail, while also prohibiting the transportation of crude oil ir
the loweststrength packing group.

NYSDEC Commissioner Joe Martens meets with Albany community gro
Deputy Secretaries Karen Rae @akil Seggos issue a letter to Edward R.
Hamberger, President and CEO of the Association of American Railroac
o!'! wo o ¢KAa fSOGSNI NBljdsSada |y
support for stronger regulations and to improve coordination witle t
industry in order to better prevent and respond to accidents.

NYSDEC issues Notice of Incomplete Application to Global Partners for
application at their New Windsor facility

NYSDECommissioner Martens writes to USEPA Adstrator Gina
McCarthy to request thatt EEPA immediately update the Inland Area
Contingency Plan for New York and to assist in the development of Gen
Response Plans in critical locations across the state.

NYSDOT completes second raspiection blitz in Albany and Buffalo

Four DSHES/OFPC staff complete foam operations training conducted ¢
¢SEFra 9y3aAYSSNAYy3 [ yR 9EGSyaArzy
National Foam

NYSDE§ponsors &egional Response Team (RRT) Il meeting in Albany.
II'is cechaired by the USCG ahiEEPA and is responsible for petroleum
spills in New York and New Jers&¥ SDEC Commissioner Joe Martens
addressed the group. DHSES staff participated in the ngeaswell.

As a result of the RRT Il meetify SDEC, USCG afEPAgree toa
partnership to update environmental and contingency response plans.
NYSDOT, FRA Regional Administrator and CSX Division Manegr me
discuss opational and safety issues with crude oil unit train activities in
New York State.

l'a LI NG 2F GKSANI SYSNEHSyOé LINB LI
Guard and Air National Guard memberiswulate a train accident that
resulted in hazardous material spills that credteasualties and threaten
communities near the site.

DHSES Commissioner Jerome Haeads a ptition to USDH® request
foam and associated equipment be added as items eligible for USDHS ¢
funds USDHSg&onfirmsthat theseitemsare eligibleon June 16, 2014
NYSDOT CommissiodeanMcDonald andHSES Commissioner Jerome
Hauer issue a letter to Jack Gerard, President and CEO of the Americar
Petroleum Institute (API), seeking Bigpport in encouraging all members ¢
the API to actively mitigate dissolved gases to decrease the risk in
transporting crude oil by rail.

17



Apr 29, 2014

Apr 29, 2014

April 29, 2014

Apr 30, 2014

Apr 30, 2014

Apr 30, 2014

May 6-7,
2014
May 12, 2014

NYSDOT Commissioner Joan McDonald issues a letter to USDOT Secr
Anthony Foxx and AAR President BdwvHamberger, requestg their
supportin two areas:

w mpraving the current voluntary operating practices which USDOT anc
AAR have agreed to by better recognizing that human factors are the ca
of 47% of the railroad incidents in New York State. Hufaators in the
packaging of petroleum products also shibble addressed by USDOT and
AAR; and

w SELI YRAY 3 {K-Sredd@anayeAs(HTRAS) ir2New Kok
State to include all metropolitan areas with a population of 50,000 or mo
Currently, only New YorKityand Buffalo are designated as HTUASs in Ne\
York.

A second letter to Secretary Foxx from Commissioners McDonald and +
issued that same day, makes sevesdommendations to strengthen
Sate/federal rail safety enfarement capabilities.

NYSDEC Commissioner Joe Martens issues a letter to Admiral Robert F
Commander of the USCG, urging action by the Coast Guard in four aree
w O2YLJ SGAy3a (KS RS@GSt2LIYSyd 187
as required by the federal Oil Pollution Act of 1990;

w O2YLX SGAy3 dzLJRIFGSa 2F | NBIF [/ 2
Plans in critical locations across New York State;

w Sy & dzNA y 3 -ieduired Vess2l IRésponsb BizndNiRly addres
the hazards presented by crude oil transport by barge; and

W SaGlroftAaKAY3a | OAGAtTAlLY LA LFYY
preparedness and response activities in New York State.

Transporting Crude Oil in New York State: A Revaincident Prevention
and Response Capacityith 26 recommended actions to be undertaken b
federal, State, and industig submitted to Governor Andrew M. Cuomo
pursuant to EQA25.

Governor Andrew M. Cuomo wrié¢o President Barack Obama tequest
that the federal government expedite several actions which are needed |
Syadz2NS GKS LINRPGSOGA2Y 2F bSg |, 2N
(See Appendix 2, page 23)

DHSES Commissioner Jerome Hauer issues a letter to USD@S$tingoan
increase in funding available to DHSES (OEM and OFPC) via the HMEF
program.

DHSES8onducts a tweday training drill at the Port of Albany to simulate
risks associated with ignitable liquids such as crude oil.

NYSDOT announcésat it isfining Canadian Pacific the maximum allowed
$5,000, for failing to report the derailment of four tank cars carrying crud
oil at the Kenwood Yard in Albany
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May 13, 2014

May 13, 2014

May 20, 2014

May 28, 2014

May 28, 2014

May 29, 2014

June 2014

June 2, 2014

June 2, 2014

The New York State Department of Civil Service approv@sew rail safety
inspection titles (Operating Practices Inspector and Hazardous Materials
Inspector), allowing NYSDOT to expand into these important new inspec
disciplines related to crude oil safety.

USEPA, in consultation with NYSPte@pletes an SPCC inspection of
'YAGSR wWAGSNKSIRQa ah{C Ay wAi@SN
but one have been rectified. United Riverhead is waiting for approval frc
the local fire marshal.

USEPA, in consultation withlY SDEC, completes an SPCC inspection of V
{SYySOF ¢SNX¥YAYlIfQ&a ah{C Ay 2Said {
compliance with all requirements.

NYSDOT staff meets with FRA Regional staff and CP Rail management
discuss operatiorlaand safety issues with crude oil unit train activities in
New York State.

NYSDOT staff also meets with FRA Regional staff and the Brotherhood
Maintenance of Waynion employees to discuss operational and safety
issues related to crudeldransport in New York State.

aSYOSNE 2F D2 @SNy 2N !mégRnBmembeds of/ d:
t NS & A RS y staff o taiseYNev ¥ork State concerns abouideby-

rail security.

NYSDOT hires two new rail safety inspectors (Track & Structure and Mc
Power & Equipment) which will allow NYSDOT to increase its capacity t
perform track structures and rail car equipment inspections related to crt
oil safety.

NYSDOMolds a joint meeting with FRA Regional staff and CSX to discus
ongoing operational and safety issues with crude oil unit train activities i
New York Sate.

DHSES (OEM and OFPC) distribute updated guidance within the HMEP
applicationto the Local Emergency Planning Committees (LEPC) of eact
county to update local and countigvel plans, including HM Response Pla
required by GML 204f, and link or integrate those plans as necessary.
Counties are required to do so prior to the apptioa due date of
September 1, 2014.
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June 2014
present

June 2014
present

June/ July
2014
Summer
2014present

July 2014

July 1, 2014

July 8, 2014

July 10, 2014

July 11, 2014

July 22, 2014

Initial meetings between DHSES/OFPC and NYSDEC to discuss EO 12
recommendations common to both agencies expand to include OEM,
NY®OH andNY®OT An nteragency working group of these core agenci
is formed to integrate planning efforts to include spill response, fire
response and public healthlThe goup is focusing on adding fire and public
health planning content intthe existing spill response Area Contingency
and Geographic Response Plan madsd bythe Regional Response Tean
(UEPA/USCQG) to allow integration of local, county, State and Federal
response to any crude oil incident. Plans will also prothddasis for mult
agency response drills and functional exercises. Working group has
scheduled biweekly meetings and/or conference calls (7+ meetings
AyOf dzZRAY 3 ! dAdzad wm YSSOGAYy3 6A0K
meetings in September and the USCG attends the meeting slated for
October 29, 2014.

DHSES/ORPrequests that Counties review and update Hazardous Mate
Response Plans required by GML 204f to ensure crude oil risk is adequ
addressed. OFPC staff has met with over 28 counties to assist with revi
and update of these plans. Effort is ongpi

Railroad and tank car training for lo@ald Stateresponders in the Hudson
Valley, Albany, Syracuse, and Buffalo is sponsored by CSX Transportati
DHSES/OFPC offers an updated Live Fire Foam Operatiors d@i8s
student completions in eightourses completed this year to date in Albany
Cattaraugus, Chautauquaii& Niagara (2), and Onondagaunties and at
the Academy bFire Science. An additional two coursase place during
the week of 10/27/14 in UlsteCounty.

hCct/ &Gk FF YSYOSNI O2YLX SGSa &/ N
by the Association of American Railroads (AAR) at their training facility il
Pueblo, Colorado.

Nineteen IHSES/OFPC staff complete venpmvidedfoam operations
OGN AYAy3a NBGASGgAYA 2LISNI GA2y 27
D2JSNY2N) ! yYRNBg ad /d2Y2Qa 2FFAO
from NYSDOT, NYSDEC, NYSDHSES and NYSDOH, with Class I railro
CP, Norfolk Southern to discusside oil transport safety, security and
preparedness.

NYSDOT and FRA participate in tabletop exercise hosted by Amtrak to
discuss prevention and preparedness activities related to crude oil trans
and incidents

DHSES, dpehalf of the State Emergency Response Commission (SERC
distributes informationto countiesin response to a USDOT emergency ori
concerningailroads transportingpne million or more gallons of crude oil in
a single train The DHSES information is tsenNew Yorkcounties through
which these trains transit

NYSDOT participates in webinar with FRA and state managers on crude
transportation and the FRA/PHMSA proposed rulemaking
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Aug 5, 2014

Aug 7, 2014

Aug 21, 2014

Sep 2014

Sep ¢ 11,
2014
Sep 19, 2014

Sep 29, 2014

SepOct 2014

Oct 2014

Oct 2014

Oct 1,2014

NYSDOT and FRA staff meet with the CSXyDwision Engineer to discus
track maintenance and inspection issues

DHSES/OFPC distributes a survey to the County Fire Coordinator of eax
countyto identify the existing foam supplies and equipment currently
available at the local and aaty levels. As of Octobe33 counties and NYC
(FDNY) have responded to the survey. This data has been compiled int
database and will be available via the DH8@E#itained Crude Oil Webpag
to be released prior to the end of the year. It will bedaged as additional
survey data is returned. Railroad and other assets will be added as well
aSYOSNE 2F D2@SNYy2NJ ! yRNBE S NYSDQT d:
NYSDHSESEM, OFPONYSDE@ndNY SDOlheet with representatives of
the Railroads of New York (RONY) and Class | railroads which transport
oil through New York State: Norfolk Southern (NS), CSX Transportation
Canadian Pacific (CP). Agenda includes evaluation and discussiontof h
most effectively coordinate training, preparedness and response efforts
between the State and the railroads.

NYSDOT hires two new rail safety inspectors (Hazardous Materials) whi
O2YLJX SiSa GKS FRRAUAZY 27F safey@S y
inspection program.

NYSDOT staff attend the Association of State Rail Safety Managers me:
hosted by FRA, in Washington.DC

Four DHSES/OFPC staff complete veipdovided foam operations training
addressindire department operations at fuel terminals and highway
incidentswith an emphasis upon crude oil

New York State submits comments to the federal docket on the Advance
Notice of Proposed Rule Making (ANPRdA Hazardous Materials and on
the Notice of Proposed Rule Making (NPRM) for Hazardous Materials:
Enhanced Train Car Standards and Operational Controls for High Hazar
Flammable Trains

DHSES/OFPC acquires an additional foam response trailer, additional fc
concentrate inventoy, and places into service four additional trailers to
transport that inventory to support local and county supplies at any crude
incident. Trailers are prpositioned in Albany, at the State Preparedness
Training Center in Oriskany and at the Acadeinlire Science in Montour
Falls.

DHSES/OFPC staff conduct awareness level presentations on crude oil
each of the five DHSES Regional Workshops across the State (Erie,
Onondaga, Warren, Sullivan and Nassau Counties)

Two DHSES/OFPC staff attéinefighting training athe Texas Engineering
YR 9EGSyaAzy {SNBAOSQa 06¢99-0 7
DHSES/OEM awarded 25 counties HMEP grant funding in the amount c
$6,870 each, totaling $171,768. Cuies usethese funds to support local
plan development/updates compliant witthe federalSARA Title [law.
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Oct 3, 2014

Oct 8, 2014

Oct 15, 2014

Oct 21, 2014

Oct 21, 2014

Oct 21, 2014

Oct 30, 2014

Nov 4, 2014

Spring 2015

NYSDEC requeashat the Office of the State Comptroller, as tBd Spill
Fundadministrator, release the necessary resources @&egendix 3, page
25). NYSDEC received an unsatisfactory response and will continue to
the Comptroller to release the funds immediately (see Appendix 4, page
OFPC releases Strategic and Tactical Guidance for Rail Incidents Involv
Crude Oil to provide initial guidance and recommendations to the fire
service for any potential crude by rail incident.

State hosts anference call to follow up on the August 21 meeting betwee
the interagency working group andpresentatives from RONY, CP and C:
Discussion involves the status of ongoing efforts; planning for proposed
tabletop exercises with CSX for crude oll incident scenarios involving the
rail line; and proposing a similar exercise with CP

NYSDEC CommissiodeeMartens and NYSDOT Commissiaiean
McDonald issue a letter to Governor Jack Dalrymple of North Dakota, ur
the North Dakota Industrial Commission to act quickly on regulations to
require the treatment of Bakken crude oil pritar shipment. If approved,
these regulations would enhance safety and reduce the risk to states
through which theBakken crude oil is transport¢&ee Appendik, page

32). On November 13, 2014, the NDIC proposed draft regulations and
signaled they wouldote in favor of the measure later this month.

Boom deployment and oil spill training is sponsored by Canadian Pacific
Railroad in the Albany area. This training involved, DEHSE%nd local
responders

DHSES stdffadsaf dzYS Y2 RSt Ay 3 ¢ 2 NJ a &@edil {
incidentplume modeling capabilities. OEM, OCT, DEC, OFPC, DOH, Dt
DMNA/CST, DTRA, NOAA, and IMACC representatives support the wor
An AAR/plume model report is in draft form and is forthcoming

A tabletop drill is held, sponsored by Global at its facility in the Port of
Albany.

A training and equipment deployment drill is scheduled with United
Riverhead and local respondasits facility on Long Island.

Local Responder and Spill Responder training is planned along the uppg
Hudson River or Lake Champlain
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Excrigon

STATE OF NEW YORK
EXECUTIVE CHAMBER

ALBANY 12224

ANDREW M. CuomMoO
GOVERNOR

April 30,2014

The Honorable Barack Obama

President of the United States of America
The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear President Obama:

As a result of the recent boom in domestic petroleum production, New York State is experiencing a
dramatic increase in the number of crude oil trains passing through the state from production areas in the
Upper Midwest to refineries in the Mid-Atlantic and Canada. This type of crude oil, known as Bakken
crude, is highly volatile and is being transported in significant volume across the country by inadequate
rail tank cars. New York and all the states subject to this crude oil boom are extremely vulnerable to the
impacts of a derailment, spill, fire, or explosion, as demonstrated by three catastrophic incidents in the last
nine months involving such trains. I urge your immediate attention to this issue.

On January 28, 2014, I issued Executive Order 125 directing New York State agencies to evaluate New
York’s capacity to prevent and respond to crude oil accidents. Today, the agencies issued their findings
and recommendations to me and a copy of their report is enclosed. The report determines that, while the
State can and will undertake aggressive actions to protect our communities and natural resources, New
York’s readiness depends almost entirely on appropriate federal regulation of the industry. Thus, the
report identifies a series of federal actions that should be expeditiously implemented. I ask that you
prioritize the following federal actions:

1. Finalize the Pipeline and Hazardous Material Safety Administration’s new tank car regulations to
remove the inadequate DOT-111 tank car from crude-by-rail service;

2. Strengthen and codify into federal regulation the voluntary safety measures adopted by railroad
companies governing the shipment of crude oil;

3. Update critical environmental and contingency response plans and partner with New York State
to develop area-specific geographic response plans to protect New York and its environment; and

4. Develop appropriate classification and testing of Bakken and similar crude oils in order to
provide critical information to state and local emergency responders who would be on the front
lines of any incident.

WE WoRrk For THE PEOPLE
PERFORMANCE * INTEGRITY * PRIDE

oy printed on recycled paper




The report also suggests actions that New York State will undertake to supplement areas of federal
primacy. These include increasing inspections, prepositioning spill and fire response equipment,
increasing training and readiness drills for state and local first responders, and enacting legislation to
ensure timely rail incident reporting. New York will continue to aggressively pursue measures that
ensure its safety. However, the fundamental responsibility for the safe transportation of crude oil across
the country resides with federal agencies.

Enclosure
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New York State Department of Environmental Conservation
Deputy Commissioner

Office of Remediation & Materials Management, 14" Floor

625 Broadway, Albany, New York 12233-1010

Phone: (518) 402-2704 « Fax: (518) 402-8541

Joe Mardens
Website: wuww.dec iy, pov Commissionar

Mr. John Traylor OCT 03 2018

Executive Deputy Comptroller for Operations
Office of the State Comptroller

110 State Street

Albany, NY 12236

Drear Mr. Traylon

In recent meetings, our agencies have discussed (he use of the New York Environmental
Protection and Spill Compensation Fund (Spill Fund) to improve the State’s readiness to respond
tor spills of crude oil that may oceur due to the great increase in crude oil transportation across the
State. The Department of Environmental Conservation (DEC) believes that the increased
volume in crude oil transportation increases the risk of spills and that we should act
expeditiously to improve our preparedness. This is a necessary complement to the steps being
taken by the state and federal Departments of Transportation and others 1o prevent spills,
particularly from rail transportation of crude oil. This letier lays out additional detail to support
our reguest to use the Spill Fund for planning, purchase and deployment of spill response
equipment, and training and exercises Lo increase our preparedness.

As you know, both the Navigation Law (Article 12, Section 176) and Environmental
Conservation Law (Article 17, Title 10) mandate that DEC undertake oil and hazardous material
spill prevention, respense, and remediation. Under state and federal Law, DEC is also
responsible for collaborating with the United States Coast Guard (USCG), the United States
Environmental Protection Agency (USEPA), and other federal agencies in planning,
preparedness, and response to spills. DEC represents New York State nn_thu Regional Response
Team, which is responsible for these efforts under the National Contingericy Plan and National
Response Framework, Further, Governor Cuomo’s Executive Order 125 U:L‘I-I_ES} directed
DEC to review the Siate’s current spill prevention plans and preparedness. In light u_f the abowve,
we have concluded that several actions are needed to address the increased risk of spills
associated with the increase in crude oil transportation in New York. These include:

1) updating and enhancing the “Inland Area Contingency Plans” f:ur Areas _thal include ﬂt.
railrond transportation corridors used for crude oil shipments. ”":. corridors corrently in
use traverse the west shore of Lake Champlain and the Mohawk River Valley--both arcas
with potentially significant public health and mﬁrcmt'!t?mal risks should an 1nr.|.d|:r_!l
oceur. The Plan updates will include identifying sensitive rinv:majjnlcnial resources and
human infrastructure that need protection (e.g., water supplies) within the corridors.
Specific “Geographic Response P]?m“ {GRPs) will necd to be developed to prepare for
response actions at these sensitive ocations; . .

2) updating the existing “(“pastal Area Cﬂnﬁng:m:.:y Plan™ :I:nw::rmg nlnu_thur Tfl]l D.E
transpurtation artery, the Hudson River, including updating the existing GRIS;



2.

7} pre-deploying spill response equipment at sensitive locations to be used 1_:r:,r 15::31 FESponses
apencies during an incident until the arrival of Qil Spill Response Orgamzations
{OSROs) that will bring additional specialized staff and equipment. OSR0s may be
engaged by responsible parties or government agencies (state or federal); and

4) providing additional staff at DEC for planning, training, exercises, and response aclions.

(R Ps are localized response plans called for in the Oil Pollution Act of 1990, which provide
lactical response strategies for areas of sensitive envirommental oT SOCiO-ECONOMIL FESOUTCES.
GRPs are map-based plans with specific instructions for first responders. GRFPs identify initial
actions that can be taken by local first responders to protect the identified sensitive resources
from an oil spill. They include contact names, numbers, response asset locations, and
operational instructions. To be effective, they are developed with input from various
stukeholders, tested, shared with local responders, coupled with routine training and drills, and
periodically updated. GRPs currently being developed for sensitive Jocations along the railroad
comidors (including completely inland areas) are being modelled after those developed by the
Massachusetts Department of Environmental Protection for the coastal areas of that state.

(See hupfgrp.nukaresearch.com). The USEPA has made $250,000 available to convert any
Geographic Response Plan created during the process of writing the Inland Area Conlingency
Plan into an electronic format available for general use.

DEC has begun working with the USEPA and USCG 1o update the Area Contingency Flans and
GRPs in accordance with the Oil Pollution Act of 1990. The National Oceanopraphic and
Atmospheric Administration (NOAA) of the United States Department of Commerce is also
engaged, providing technical support to the USCG and USEPA in both planning, readiness, and
response to oil and hazardous materials spills. Using funds obligated by Congress for recovery
from Hurricane Sandy, NOAA has been able to direct contractual funds to update the
Environmental Sensitivity Indexes (ESIs) for the coastal areas of Long lsland Sound, New York
Harbor and the Hudson River Estuary. Due in large part to a request from the State of New
York, priority has been given to the update of Long Island Sound and Hudson River estuary
sections, and it is expected that these maps and databases will be updated by early 2015. These

ES1s will become a part of the existing Area Contingency Plans, and will help formulate updated
(GRPs for these areas.

The USCG has made $125,000 available this federal fiscal year to be used for contractual
support for the creation or upgrade of GRPs in the Coastal Zones of Long Island Sound, the
Hudson River, and Mew York Harbor. The USCG has indicated that they are requesting a
similar-amount for the next federal fiscal year.

DEC is committed to support all of the efforts undertaken by these federal agencies to improve
planning and preparedness efforts in New York. However, without additicnal funding, thesc
c;‘t‘:;n_q will be delayed. The increased risk due 1o crude ofl transportation exists now. l'l_'lu: plans
1o increase preparedness will not only serve to betler protect public health and safety and the

environment bul will also help to safeguard the Spill Fund from larger expense i
ill i 5 due t :
spill impucts that could result from a lack of adequate ]Jrepﬂrednesf P o increased
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The prudence of investing in preparedness for spills is obvious. A major accident invelving a
tank vessel carrying 50,000,000 gallons of crude oil down the Hudson River toward an out-of-
state refinery could threaten both water supply intakes and ecologically sensitive wetlands. Time
is of the essence in such an event. The cost of responding to the drinking water threat and the
shoreline contamination could inerease exponentially as time passes without effective

countermeasures. Charges and third-party claims against the Spill Fund could thus balleon in a
direct relationship 1o any delay.

DEC previously shared with you an estimate of the capital costs associated with DEC's planned
actions. The first task is to prepare Sensitive Resource Maps for the inland areas, identify
sensitive locations, and develop GRPs for each location. The estimated cost to hire & contractor
Lo assist in the development of GRPs for the inland areas is $500,000, based on the costs for the
Massachusetts Department of Environmental Protection to implement its GRP initiative. (nce
tasked, the contractor would assist with the outreach to local response apencies and emergency
managers and work with DEC, other state agencies, and our federal partners to complete the
necessary reports and plans. The work product will be maps for the rail corridors and GRPs with
strategies and tactics for each sensilive area. As parl of the development of the GIRPs, the
equipment and stafling required to carry out an effective response will be identified. As stated
above, it is expected that the resources of the responsible party, along with those of the state and
federal contractual Qi Spill Response Organizations (OSRO0s), will be available lor response
an incident, but often not for eight to 24 hours. It is this gap in response that falls to the local
response agencies to fill. A great deal of the rail routes across New York are in lghtly
populated, undeveloped areas, where there are no oil spill response assets located. Equipment
made available for immediate use by local responders can greatly mitigate the impacts of spills.

The second item in the capital cost estimate is the purchase and deployment of response trailers
containing spill containment, collection, and diversion equipment to be made available to local
response apencies at key locations. In Massachusetts, this has been local fire departments or
Hazardous Materials Response Teams. Contractor support is necessary nol only for the
development of the GRPs, but also for training of local response agencics.

I'he annual costs are associated with trailer inspections and maintenance as well as perindic
training and exercises. [t is expected that these activities will be carried out mostly by
contractors with direction and oversight provided by DEC staff. We have learned from the
experience of Massachusetts (and in similar programs in New York created by the Oflice ol Fire
Prevention and Control), that this annual inspeetion and maintenance program IS NECEssary o
ensure the continued viability of the response assets, Our current estimate includes identifiable
long-term costs for equipment maintenance, training and exercises. However, there may be other
unanticipated costs,

E ithi i, 0 5 i ittees to help
DEC, along with its state and federal partners, intends to create steering commi :
create and earry out these tasks. Along with other pariner agencies, including the NYS Office j-:_:f
Emergency Management, NYS Office of Fire Prevention and Control, and NY'S Department o
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